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Guidance Notes on Statutory Application in Local Decision-Making 

 

 

These notes are submitted to provide context regarding the legislative intent and proper 

construction of recent statutory provisions governing local review of commercial solar and wind 

energy facilities. They summarize pertinent legislative history, statutory language, and interpretive 

considerations relevant to the exercise of zoning authority under Illinois law. This information is 

offered to assist decision-makers in applying the statute in a manner that remains consistent with 

both state legislative purpose and established local land use standards. 
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Gabel : " Thank you ." 

STATE OF ILLINOIS 
102nd GENERAL ASSEMBLY 

HOUSE OF REPRESENTATIVES 
TRANSCRIPTION DEBATE 

Speaker Harris : "Representative Bourne ." 

1/10/2023 

Bourne : " Thank you , Mr . Speaker . Will the Sponsor yield? " 

Speaker Harris : " She indicates she ' 11 yield ." 

Bourne : " Thank you . Representative , I know that we had a long 

discussion on this Bill in committee twice , so I wil l be as 

brief as the three - minute timer allows me . Could you clarify 

for the Body how many counties in Illinois are opposed to 

this Bill?" 

Gabel : " I believe we talked about it in committee that 78 had 

posted against the Bill ." 

Bourne : " Yes . And do you know how many ... so , 78 of our counties in 

Illinois . Do you know how many counties in Illinois already 

have zoning standards that would fit within the criteria in 

this Bill? " 

Gabel : " I don ' t know exactly how many , but I know that we base 

these guidelines on the ... on a number of counties that do have 

these .. . these guideposts ." 

Bourne : "Okay . The testimony in committee was that a majority of 

counties that have zoning already comply with this Bill , which 

begs the question of , why pass it? To the Bill , Mr . Speaker . 

This Bill strips away county authority to zone wind and solar 

projects . Two years ago , this Body passed House Bill 2988 . I 

would encourage you to look up your vote . And in that 

testimony in the Senate and in the House , the Sponsors of t he 

Bill , Senator Cunningham and Representative Williams , 

reiterated over and over throughout the debate that the 

intention of the Bill was to leave the zoning and siting 

decisions to the county level . Something that your counties 
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agreed with and my counties agreed with , and we had broad 

bipartisan support . Now , two years later , you ' re not seeing 

the pclicy outcomes that you wanted . Your counties aren ' t 

complying with what you wanted to have happen in CEJA , and 

now this Body is dec i d ing to overrule the authority of local 

governments . That is wrong . I cannot express to you the 

frustration counties will feel knowing that their hard 

efforts to talk to their constituents , to negotiate local 

si ting t ha t ' s agreed upon , wil l be overruled . It should not 

be allowed that unaccountable Legi slators in a lame duck 

Session vote on a Bill that will overtake the authority of 

duly- elected locally accountable county board members . I ' ve 

had much more to say on th is in committee , but let me tell 

you , this is more than just restrictive zoning . This takes 

away t he ability of counties to decide if other economic 

development is better in other parts of their counties . They 

can ' t exempt land that ' s commercially or agriculturally 

zoned . Meaning , if they had plans for brocd economic 

development , this overrides it . If they ' ve worked with their 

counties and their communities to find siting rules that work 

for their county , like one of my counties that hes a 1 . 25 of 

the maximum blade height setback and a one and a half miles 

from schools , overruled . I want you to come and talk to my 

county board members who have put in hundreds of hours on 

this issue and come to a resolution , who understand t he 

importance of bringing this into our counties in a smart way . 

This is not the way to do it . Please vote ' no '." 

Speaker Harris : "Representative Halbrook ." 

Halbrook : " Thank you , Mr . Speaker . A question of the Sponsor ." 
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Halbrook : "And , Mr . Speaker , if I would exceed my time , I would 

ask that one of my co l leagues yield me some t ime in this 

discussion . So , Representative , on the bottom of page 23 , 

paragraph (d ), we hear a lot about local control . And I ' m 

just curious here , in this Section , it says , ' A county with 

an existing zoning ordinance in conflict with this Section 

shall amend the zoning ordinance to be in compliance with 

this Section within 120 after t he effective date of this 

amendatory Act of the 102nd General Assembly .' Can you tell 

me where the local control is when we have this mandate from 

Springfield? " 

Gabel : "Well , the local control in fact is that the counties do 

ultimately have the say on zoning and ... zoning wind and solar 

projects . They have t he ultimate say on the Bill ... the project 

still has to go through the Zoning Board of Appeals , the full 

county board , they have to receive a road use agreement , 

receive building permits from t he county , and ... and they still 

have to abide by the agriculture impact mitigation 

agreements . These are guardrails . There is just a ... they can ' t 

go below ... they can ' t go above ." 

Halbrook : " So , as we move along here , on page 28 , paragraph (h), 

it says , ' A county may not adopt zoning regul3.tions that 

disallow , permanently or temporarily , commercial wind 

facilitie s or commercial solar energy facilities from being 

develo?ed or operated in any district zoned to allow 

agriculture or industrial uses .' Again , where is the local 

control when you mandate these type of stipulations? " 
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Gabel : " I believe that is just until they change their 

ordinances ." 

Halbrook : " So , on the page ... t he bottom of page 33 , paragraph (t ) , 

it says , ' Not with standing any other provision of law , a 

facility owner with siting approval from a county to construct 

a commercial wind energy facility , commercial solar energy 

facility is authorized to cross or impact a drainage system, 

including , but not limited to , drainage tiles ' ... and it goes 

on and on talking about drainage . But then it concludes here 

that they can fix these things whenever they want . Where is 

the local control? Where is the protections for property 

owners , for farm owners , for the community citizens? Where ' s 

the protections for road districts in all of this? " 

Gabel : "As I said , these permits have to be passed by t hese county 

organizations. It has to be passed by t he Zoning Board of 

Appeals , the full county board . It has to receive a road use 

agreement and building permits from the county ." 

Halbrook : " Thank you for that. Ladies and Gentlemen , this Bill 

falls extremely short on these protections for the property 

owners at every level . In conclusion... to the Bill , Mr . 

Speaker . There ' s a document circulating around advocating for 

this Bill . It says , ' Energy supply shortfalls driving 

electrical b ills highe r can be remed ied when more wind and 

solar projects are built .' And I asked the question , why is 

that? It ' s because the Illinois General Assembly is 

implementing policies that affect aging coal and natural gas 

electrical generating facilities that drive up costs . This is 

a math equation and it leads to the mothball of these 

facilities . The state and federal governmental mandate s have 
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increased costs . Granted some of these facilities have been 

in operation for some time , but there ' s always a need for 

main t enance and upgrades. The state and federal mandates are 

accelerating the costs to the point of no return , thus these 

plans are shuttered, again , by the regulations , not because 

of their operations . Not all plants are old . The Prairie State 

Energy Campus in southwestern Illinois is an example of that . 

Corning on line in 2011 , 2012 , it ' s a 4 or 5 billion dollar 

facility built under the Obama era air standards . This was 

one of the cleanest coal plants in the state , in the nation , 

and in the world . But with the passage of CEJA , it will cause 

a premature closure of this state - of- the - art facility . This 

all becomes a self-fulfilling prophecy . Allowing local 

governments.. . another quote in this document , it says , 

' Allowing local governments to determine energy policy 

jeopardizes grid reliabil i ty and threatens the state ' s 

economic competitiveness .' I asked , what about local policy? 

We have ... " 

Speaker Harris : "Representative , are you getting close to the end 

of your remarks? " 

Halbrook : " .. . locally elected officials to make these decisions 

with the input of their constituency that makes the decisions 

that are right for themselves . CEJA contains nation - leading 

incentives to grow and diversify the clean energy workforce . 

However , these ... " 

Speaker Harris : "Representative. Representative. " 

Halbrook : 11 
... policies are at odds with at least 15 counties ." 

Speaker Harris : 11 Representati ve . 11 
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Halbrook : " You know , the situation is this . A former speaker here , 

Representative Bourne , talked about that there ' s counties 

that are extremely friendly to this . And beca·.1se they ' re 

working it out , they ' re trying to figure out what best fits 

their needs ." 

Speaker Harris : "Representative , we ' ve been very generous in 

allowing you to speak . Could you bring your remarks to a 

close? " 

Halbrook : " Thank you , Mr . Speaker . My question is , what ' s next? 

Not a ll the counties have adopted strict standards . Some 

counties , with proper planning , are allowing this 

development . This continued one - size- fits - all approach fails 

us . This language may harm counties that are very frie ndly to 

alternative energy solutions. We simply do not know the true 

downstream effects of this al terna ti ve energy production . 

With that , Ladies and Gentlemen , I know the developers come 

to town , they make lots of promises ... " 

Speaker Harris : "Representative , please conclude your remarks ." 

Halbrook : " ... they break lots of commitments . With that , I would 

ask for a ' no ' vote . Thank you , Mr . Speaker ." 

Speaker Harris : "Representative West , for what reason do you seek 

recognition? Ladies and Gentlemen , you know , we ' re trying to 

be respectful of folks , but please stick with as close to the 

three minutes as you can or we will put on the auto-mic 

cancel . So , next up is Representative Caulkins ." 

Caulkins : "Mr. Speaker , will the Sponsor yield? " 

Speaker Harris : " Indicates he ' ll yield ." 

Caulkins : " Thank you very much . We ' re going to switch gears here 

just a little bit , Representative . We ' ve already talked about 
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how bad this Bill is for the local zoning ordinances that our 

counties have . I want to go to another piece to your Bill . I 

heard say that this could be up to $2 million in this Bill 

for Ameren customers . Is it up to 2 million? Is it 2 million? 

What ' s the number , please? " 

Gabel : " The total number ... " 

Caulkins : " Two - hundred million . I apologize ." 

Gabel : " ... that can be distributed ... that can be distributed to all 

the Ameren ratepayers is 200 million ." 

Caulkins : 11 S0 , it ' s not up to 200 mi ll ion . It is exactly $200 

million? " 

Gabel : " I ~elieve the ... I believe the word is ' up to '. " 

Caulkins : " So , it could be a million? " 

Gabel : " It could ... you know , I was in a work group and we kind 0£ 

committed to reaching the 200 million ." 

Caulkins : "And that $200 million is subject to appropriation? " 

Gabel : "Correct. " 

Caulkins : " So , if you wanted this $200 million funding, why didn ' t 

you pu:. it in House Bill 969? Why ... why didn ' t you appropriate 

that money today so that the ratepayers for Ameren , who are 

suffering from extremely high power bills , wou l d know for 

sure t hat they ' re going to get some rate relief? " 

Gabel : " We ... we need to work with the Governor ' s Office and figure 

out exactly where this 200 million ' s going to come from ." 

Caulkins : " So , there ' s no guarantee that this money is going to 

be available? " 

Gabel : " I ' m committed to making sure it happens ." 

Caulkins : " I understand committed . So am I . Do you understand 

that Ameren can ' t just decide to give this money to their 
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ratepayers? They must go through an I CC approva l process . How 

long will that take? Is it guaranteed? Will the ICC give them ... 

are you committed to the ICC giving them t he approval 

process? " 

Gabel : " Yes ." 

Caulkins : "Excellent . Do you know , Ma ' am , how much this will be 

for every Ameren customer in our district? How much money 

wi ll each customer get in a rebate? " 

Gabel : "Yes . Approximately $170 ." 

Caulkins : "That ' s $30 a month times five months , that ' s $150 . Six 

months , is that about? I mean , that ' s if they get the full 

200 million ." 

Gabel : "Correct. " 

Caulkins : " So , you know ... so , we ... in my office , we get phone calls , 

emails , text messages from customers in Ameren . People in my 

district have seen their electric bills go from $120 to $180 . 

I had a lady on a fixed income send me a text message. Her 

Ameren bill for the month of December i s over a thousand 

dollars a month ." 

Gabel : " That ' s exactly why we ' re ... we ' re doing this ." 

Caulkins : " But this money won ' t be available ti ll when? When could 

the customers see a rebate? What ' s the earliest time? " 

Gabel : " You know , we ' re committed to working on it as quickly as 

we can . At the worst , it would happen during a June .. . in June , 

July , and August when it ' s the hottest months of the year ." 

Caulkins : " So , we ' re going to pass a budget . This money is going 

to be in the budget , goes into effect July 1 . Ameren can ' t do 

anything until we actually give t hem the up to $200 million ." 

Speaker Harris : "Representative , your time has expired ." 
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Caulkins : " They must then go to the ICC to get approva l..." 

Gabel : "Well , actually , they ' re going to have to spend i t first 

and then we ' re going to reimburse them ." 

Caulkins : " I don ' t believe t hey 're willing to do that ." 

Gabel : " Well , it was in the ... it 1 s in the Bill ." 

Speaker Harris : "Representative , your time has expired . 

Representative Meier . Meier . " 

Meier : "Several years ago , I worked with Scott Ben::1ett on the 

IEMA agreement for this Bill , for a Bill like this for wind 

and solar . We worked two years on that Bill , Democrats and 

Republicans . Wind , solar , Ag , county boards , everybody 

working together . We worked as a ... as a State Representatives 

and the State Senate working together . This Bill is doing 

away with that . Why can we not sit down in a room with all 

groups and try to do t he same thing again for every citizen 

in the State of Illinois? We were able to do it . We came to 

an agreement . Why are we being pushed here , only a month after 

Scott ' s loss , and having this shoved down our county boards ' 

necks? You talk about what ' s ... what ' s not changed, but things 

have changed . Decommissioning is changed in this Bill . If 

you ' re a landowner and with decommissioning changing... and 

when you do tweaks , major things happen . How is this land 

going to be returned back to its natural site? It takes away 

the Department of Agriculture to have anything to say about 

it . Can you tell me right now how many acres of wind and solar 

are in Illinois? " 

Gabel : " I don ' t know off the top of my head . I can get that 

information for you ." 

1020 0112 . docx 83 



112th Legislative Day 

STATE OF ILLINOIS 
102nd GENERAL ASSEMBLY 

HOUSE OF REPRESENTATIVES 
TRANSCRIPTION DEBATE 

1/10/2023 

Meier : "That would be good to know . Just for closing down Prairie 

State , only one power plant in the State of Illinois , takes 

away 122 thousand acres in the solar farms to replace that . 

You ' re taking the food away from 60 thousand people in the 

State of Illinois because of that plant closing . And multiply 

that past the other plants . So , think about that . Our county 

boards had zoning for many years to protect agriculture so we 

could feed the American public and the world . You want to 

take that zoning away and le t it be where we can have wind 

and solar shoved down our throats right next to us . I hope 

that there ' s an Amendment in here that states that the 

windmills that are proposed for Lake Michigan , wh ~ch I pushed 

for , for a long time , are situated within 150 feet of the 

shore so we can get as many on the lake as we can , right by 

Chicago , so you can be as close to this as our houses are , 

and our farms , and our constituents that are living next to 

it. I have faith and I put on programs helping people figure 

out wtat it ' s going to take for wind and solar . I ' m not 

against wind and solar , but I ' m against our rights . You know , 

have you ever negotiated to lease your ground out for this? 

Do you know they have the right to tell you where you can 

plant ~rees on your ground and where you can ' t plant trees on 

your ground? And if you buy a piece a ground attaching to 

this , that those rules for what you already had leased apply 

to the new piece of ground? You have no say on that . You have 

no guarantee that ground ' s going to be returned back to the 

way it was before ." 

Speaker Harris : "Representative , could you bring your remarks to 

a close? " 
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Meier : "Well , I wish that you would pull this Bill , sit down with 

everybody , and let ' s work as what ' s best for the State of 

Illinois . Let ' s come up with a plan that everybody can do it . 

Because we did it before. We ' re able to do it . Republicans 

and Dems can do a Bill together if we ' re allowed to . What ... 

what you ' re doing now .. . " 

Speaker Harris : "Representative . " 

Meier : " ... dropping it in , voting on it at night , it ' s ... it ' s against 

democracy . You know , if you've got ... " 

Speaker Harris : 

remarks?" 

"Representative , could you complete your 

Meier : " ... such a great plan , I ' m sure we can come up with a plan 

to make it work . I wish you ' d work with us and hold this Bill . 

Thank you ." 

Speaker Harris : "Representative Swanson. " 

Swanson : "Thank you , Mr . Speaker . A few comments . I ' ll go right 

to the Bill . Some of the more scary parts of this legislation 

affects those of us who farm , those of us in the agricultural 

world , those of us who till our soil , those of us who deal 

with it every day , those of us who live in the country and 

drive on township roads , those of us who live in the country 

and drive on county blacktops , those of us who live outside 

of Chicago where we have the wind turbines and the solar 

farms . Let me share with you some of what this scys . Some of 

this legislation takes the responsibility away from the wind 

turbine companies and puts it back on the townships. I hear 

in here every day ... I hear in here often about property taxes . 

Well , guess what? When the wind turbine companies start 

tearing up the township roads , guess who pays for that? Me , 
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the property tax owner . And here we ' re going to cause more of 

a burden in rural Illinois on our property tax ... burden on our 

farmers , on our landowners , on those residents out in our 

country . Another thing that ' s very disturbing in here , the 

President just signed the Waters ... Waters of the U. S ., where 

waters in the U. S . will be a part of the Federal Government ' s 

requirements to maintain . Within here , it says if a company 

wants to tear up a drainage ditch to put in their turbines , 

or to put in their solar farms , no permission is required , 

and no repairs is required to repair it once they ' ve done the 

damage . Whether it be a field tile on my farm or whether it 

be a drainage ditch going across a farm or even a stream or 

local river . It says that they can damage it without asking 

permission . Right now ... previously I served on a county zoning 

board and that would be a no-go from the start. If something 

like that happened , that would not be allowed . It would be 

required to be fixed. But this legislation , it just gets at 

the gut of what our land and what us , as farmers , believe is 

not right when someone else can come in and tell us how to 

run our county business . This is far from being friendly at 

all to downstate Illinois . Once again , this is not fair to 

anyone in downstate Illinois when it comes to renewable 

energy , when it comes to telling me how I must use my farm or 

how someone else can damage my farm with their heavy equipment 

or with their turbines or solar panels . I urge a ' no ' vote 

because this goes way beyond the rights of this legislation . 

Thank you. " 

Speaker Harris : " The final speaker will be Representative 

Keiche r ." 
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Keicher : " Thank you , Mr . Speaker . Will the Sponsor yield? " 

Speaker Harris : " She indicates she ' 11 yield ." 

Keicher : "All right . Leader , can you share with me... I was 

absolutely fascinated and enthralled with Leader Evans ' Bill 

concerning wind turbines getting sited in Lake Michigan . Can 

you share with me why that isn ' t included in this 

comprehensive package? " 

Gabel : " There was still some ... it was still being worked out ." 

Keicher : "Okay . What areas... what areas are being worked out? 

Because I would think something as broad- based as this , where 

we are comprehensively impacting wind turbines , we wouldn ' t 

want to leave the people out on the South and West Sides of 

Chicago from the good opportunities of employment that these 

types of facilities would provide ." 

Gabel: "Off shore wind is ... does not have the same kind of history 

that onshore wind does . And so , there was still questions 

about transferring the energy issues and some other issues ." 

Keicher : " I disagree , Madam . Norway , the UK , Ireland, East Coast 

of the United States have proven a significant benefit from 

offshore wind generation as well as the benefits to aquatic 

life and the ability to lessen the impact to our resources 

that are on land ." 

Gabel : "Well , I support that Bill , and I ' m hoping we can get that 

Bill done in the next General Assembly ." 

Keicher : "Folks , in DeKalb County ... to the Bill , please . In DeKalb 

County and Boone County and Ogle County , we have had a sad 

history of wind turbine organizations siting and not 

disclosing properly to adjacent property owners. If none of 

you have been to a wind turbine installation and been 
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subjected to the flickering that happens when you are within 

the shadow of the wind turbine ' s long shadow crossing across 

the field , you have no idea of the devastating impact that 

this will have to adjacent land owners . They can ' t sell their 

house . They can ' t get rid of their property . And there are no 

provisions in this Bill to protect the rural property owners 

that this elitist Bill is seeking to subject wind turbines 

onto . We have a situation where , because we can ' t locate it 

in Lake Michigan , we... like Ted Kennedy did... said , it ' s 

unfeasib l e to put it in the water . Instead , we ' re going to go 

out west and we ' re going to put it in the farm fields ' cause 

nobody ' s really out there . It ' s wide open . It doesn ' t matter 

what happens in the farm fields . And that type of elitist 

arrogance regarding wind and solar has gone too far . And you 

are cutting out the local decision makers who know best what ' s 

availaj l e in their city , while at the same time denying 

residents of the South and West Side of Chicago the 

opportunity for readily available high-paying labor jobs in 

the City of Chicago , adjacent to where they reside . I urge a 

strong ' no ' vote on this measure ." 

Speaker Harris : "Leader Gabel to close ." 

Gabel : "So , this Bill will provide reasonable guideposts based on 

best practices to provide consistency throughout the state on 

siting these solar and wind projects . I have to tell you that 

this Bill protects individual property rights . There are now 

15 counties where farmers have come to us and said, I would 

like to lease my land and I am not allowed to. So , this Bill 

protects individual property rights . It will allow us to 
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implement CEJA and meet our goals for renewable energy . Please 

vote ' yes '." 

Speaker Harris : " The question is , ' Shall the House concur with 

Amendments #1 and 4 ... Senate Amendments #1 and 4 to House Bill 

4412 . All those in favor vote ' aye '; opposed vote ' nay '. The 

voting is open . Have all voted who wish? Have all voted who 

wish? Have all voted who wish? Mr . Clerk , please take the 

record . With 7 3 voting ' yay ', 3 6 voting ' nay ', 0 voting 

' present ', the House does concur in Senate Amendments #1 and 

4 to House Bill 4412 . And this Bill , having received the 

Constitutional 

Representative 

recognition? " 

Majority , 

West , for 

is hereby declared passed . 

what reason do you seek 

West : " Thank you , Mr . Speaker . Point of personal privilege. " 

Speaker Harris : " Please state your point ." 

West : " I want to direct my colleagues to the Speaker ' s Galle ry . 

Up there you will see my parents . And I ' m glad to see brother 

La Shawn Ford up on the floor . That ' s Pastor West, Maurice 

West . I ' m not . But I want to have my parents stand, and please 

help me welcome Pastor Maurice and Evangelist Sharon West . 

Thank you so much ." 

Speaker Harris : "Representative Davidsmeyer , for what reason do 

you seek recognition? " 

Davidsmeyer : " Thank you , Mr . Speaker . I know we ' re on our last 

day of the 102nd General Assembly . We ' ve still got a number 

of big Bills that are still coming through and I know that a 

lot of people are having trouble hearing . I know that there ' s 

a lot of excitement about the 103rd General Assembly starting 

tomorrow , but I hope we can bring the ... the conversations down 
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